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The five traditional elements of fraud, each of which must be established by evidence that is not equally consistent with 
either honesty or deceit include: (1) a false representation; (2) in reference to a material fact; (3) made with knowledge of its 
falsity; (4) with the intent to deceive; and (5) on which an action is taken in justifiable reliance upon the representation. ' 


To establish a claim for fraud, a plaintiff must show by clear and convincing evidence that the defendant made a false 
representation of a material fact with knowledge of its falsity, for the purpose of inducing the plaintiff to act thereon, and that 
the plaintiff reasonably relied upon the representation as true and acted upon it to his or her damage.’ 


Fraud cannot be predicated upon mistake or negligence, no matter how gross.’ 
A party’s intent is determined at the time the party made the representation; however, a party’s intent may be inferred by the 
party’s subsequent acts following the representation.‘ While an honest, good-faith belief in the truth of a misrepresentation 


may negate an intent to defraud, a good-faith belief that the victim will be repaid and will sustain no loss is no defense at all;> 
the intent to repay eventually is irrelevant to the question of guilt for fraud. ° 


Observation: 


A cause of action for fraud cannot lie where the plaintiff willingly permits the defendant to deceive the plaintiff.’ 


Practice Tip: 


To establish the affirmative defense of fraud, the government must prove by clear and convincing evidence: (1) a 
misrepresentation of a material fact; (2) knowledge and intent to deceive or a reckless state of mind; (3) justifiable reliance on the 
misrepresentation by the government; and (4) injury to the government.’ 
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In order to maintain an action for fraud under Arizona law, a plaintiff must sufficiently plead: (1) a representation, (2) its 
falsity, (3) its materiality, (4) the speaker’s knowledge of its falsity or ignorance of its truth, (5) the speaker’s intent that it be 
acted upon by the recipient in the manner reasonably calculated, (6) the hearer’s ignorance of its falsity, (7) the hearer’s 
reliance on its truth, (8) the right to rely on it, and (9) a consequent and proximate injury. Seikaly & Stewart, P.C. v. Fairley, 
18 F. Supp. 3d 989 (D. Ariz. 2014). 


Under Alabama law, the elements of a prima facie fraud claim are that plaintiff must demonstrate: (1) a misrepresentation of 
a material fact; (2) made willfully to deceive, recklessly, without knowledge, or mistakenly; (3) that was reasonably relied on 
by the plaintiff under the circumstances; and (4) caused damage as a proximate consequence. San Francisco Residence Club, 
Inc. v. Baswell-Guthrie, 897 F. Supp. 2d 1122 (N.D. Ala. 2012). 


Pursuant to District of Columbia Law, fraud requires: (1) a false representation, (2) in reference to a material fact, (3) made 
with knowledge of its falsity, (4) with the intent to deceive, and (5) action taken in reliance upon the representation, (6) which 
consequently resulted in provable damages. Council on American-Islamic Relations Action Network, Inc. v. Gaubatz, 82 F. 
Supp. 3d 344 (D.D.C. 2015). 


Under Indiana law, the essential elements of common law fraud are: (1) a material representation of past or existing facts 
which; (2) was false; (3) was made with knowledge or reckless ignorance of its falsity; (4) was made with intent to deceive; 
(5) was rightfully relied upon by complaining party; and (6) proximately caused injury to complaining party. Kruse v. GS 
Pep Technology Fund 2000 LP, 897 F. Supp. 2d 769 (N.D. Ind. 2012). 


Under Maryland law, to state fraud claim, plaintiff must allege with particularity that: (1) defendant made false statement of 
fact; (2) defendant knew statement was false or acted with reckless disregard for its truth; (3) defendant made statement for 
purpose of defrauding plaintiff; (4) plaintiff reasonably relied on false statement, and (5) plaintiff was damaged as result. 
Roberson v. Ginnie Mae REMIC Trust 2010 H01, 973 F. Supp. 2d 585 (D. Md. 2013). 


In Massachusetts, a claim for fraud requires the plaintiff to show that (1) the defendant made a false representation of 
material fact, (2) with knowledge of its falsity, (3) for the purpose of inducing the plaintiff to act in reliance thereon, (4) the 
plaintiff relied upon the representation, and (5) the plaintiff acted to his detriment. Fiorillo v. Winiker, 85 F. Supp. 3d 565 (D. 
Mass. 2015). 


In order to establish a cause of action for fraud in Massachusetts, a plaintiff must demonstrate that: (1) the defendant made a 
false representation of material fact, (2) with knowledge of its falsity, (3) for the purpose of inducing the plaintiff to act in 
reliance thereon, (4) the plaintiff relied upon the representation, and (5) the plaintiff acted to his detriment. America’s Growth 
Capital, LLC v. PFIP, LLC, 73 F. Supp. 3d 127 (D. Mass. 2014), appeal dismissed, (1st Cir. 15-1432)(June 3, 2015). 


To state claim of fraud under Michigan law, plaintiffs must plead facts showing that: (1) defendant made material 
representation; (2) it was false; (3) when he made it he knew that it was false, or made it recklessly, without any knowledge 
of its truth, and as positive assertion; (4) he made it with intention that it should be acted upon by plaintiff; (5) plaintiff acted 
in reliance upon it; and (6) he thereby suffered injury. PNC Bank, Nat. Ass’n v. Goyette Mechanical Co., Inc., 88 F. Supp. 3d 
775 (E.D. Mich. 2015). 


To state a claim for fraud under Minnesota law, plaintiff must allege: (1) a false representation by defendant of a past or 
existing material fact susceptible of knowledge; (2) made with knowledge of the falsity of the representation or made without 
knowing whether it was true or false; (3) with the intention to induce plaintiff to act in reliance thereon; (4) that the 
representation caused plaintiff to act in reliance thereon; and (5) that plaintiff suffered pecuniary damages as a result of the 
reliance. Zimmerschied v. JP Morgan Chase Bank, N.A., 49 F. Supp. 3d 583 (D. Minn. 2014). 


To prevail on a fraud claim in Ohio, a plaintiff must prove these elements: (1) a representation; (2) material to the transaction; 
(3) made falsely, with knowledge of falsity; and (4) with the intention of misleading another into relying on it; and he or she 
also must prove (5) justifiable reliance on the representation; and (6) an injury proximately caused by said reliance. 


Schumacher v. State Automobile Mut. Ins. Co., 47 F. Supp. 3d 618 (S.D. Ohio 2014). 


To state a claim of actual fraud under Virginia law, a plaintiff must demonstrate: (1) a false representation by the defendant; 
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(2) of a material fact; (3) made intentionally; (4) with intent to mislead; (5) reliance by the party misled; and (6) resulting 
damage to the party misled. William v. AES Corp., 28 F. Supp. 3d 553 (E.D. Va. 2014). 


The five elements of a fraud claim are: (1) false representation made by defendant; (2) scienter; (3) intention to induce 
plaintiff to act or refrain from acting in reliance by plaintiff; (4) justifiable reliance by plaintiff; and (5) damage to plaintiff. 
Alvear v. Sandy Springs Toyota, Inc., 332 Ga. App. 798, 775 S.E.2d 172 (2015). 


Fraud requires five essential elements: false representation, scienter, inducement, reliance, and injury resulting from reliance 
on the false representation. West’s Ga.Code Ann. § 9—11—9(b). Cox v. Bank of America, N.A., 742 S.E.2d 147 (Ga. Ct. App. 
2013). 


For a fraud claim to succeed, a plaintiff must establish nine elements with particularity: (1) statement or a representation of 
fact, (2) its falsity, (3) its materiality, (4) speaker’s knowledge of its falsity, (5) speaker’s intent that there be reliance, (6) 
hearer’s ignorance of the falsity of the statement, (7) reliance by the hearer, (8) justifiable reliance, and (9) resultant injury. 
Bank of Commerce v. Jefferson Enterprises, LLC, 303 P.3d 183 (Idaho 2013). 


The elements of a common-law fraud claim when based on a real estate sales disclosure form distill down to (1) a false 
representation of past or existing facts on the Form, (2) made with actual knowledge of its falsity, (3) which proximately 
caused the complaining party injury. Wysocki v. Johnson, 18 N.E.3d 600 (Ind. 2014). 


To recover for fraud, a plaintiff must prove: (1) a representation, (2) its falsity; (3) its materiality, (4) the speaker’s 
knowledge of its falsity, (5) his intent that it should be acted on by the hearer and in the manner reasonably contemplated, (6) 
the hearer’s ignorance of its falsity, (7) his reliance on its truth, (8) his right to rely thereon, and (9) his consequent and 
proximate injury. Brothers v. Winstead, 129 So. 3d 906 (Miss. 2014). 


The elements of fraud require (1) a representation or, where there is a duty to disclose, concealment of a fact, (2) which is 
material to the transaction at hand, (3) made falsely, with knowledge of its falsity, or with such utter disregard and 
recklessness as to whether it is true or false that knowledge may be inferred, (4) with the intent of misleading another into 
relying upon it, (5) justifiable reliance upon the representation or concealment, and (6) a resulting injury proximately caused 
by the reliance. Snapp v. Castlebrook Builders, Inc., 2014-Ohio-163, 7 N.E.3d 574 (Ohio Ct. App. 3d Dist. Shelby County 
2014). 


The essential elements in an action for fraud are: (1) that the act claimed to be fraudulent was the act of the defendant or 
induced by him; (2) that it was material and false; that plaintiff relied on it and was justified under the circumstances in 
relying upon it; and (3) that he was damaged because he relied on it. Sneberger v. Morrison, 776 S.E.2d 156 (W. Va. 2015). 


[END OF SUPPLEMENT] 
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